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§46.435

§46.435 Inviting comments.

(a) A bureau must seek comment
from the public as part of the Notice of
Intent to prepare an environmental im-
pact statement and notice of avail-
ability for a draft environmental im-
pact statement;

(b) In addition to paragraph (a) of
this section, a bureau must request
comments from:

(1) Federal agencies;

(2) State agencies through procedures
established by the Governor of such
state under EO 12372;

(3) Local governments and agencies,
to the extent that the proposed action
affects their jurisdictions; and

(4) The applicant, if any, and persons
or organizations who may be interested
or affected.

(c) The bureau must request com-
ments from the tribal governments,
unless the tribal governments have
designated an alternate review process,
when the proposed action may affect
the environment of either:

(1) Indian trust or restricted land; or

(2) Other Indian trust resources, trust
assets, or tribal health and safety.

(d) A bureau does not need to delay
preparation and issuance of a final en-
vironmental impact statement when

43 CFR Subtitle A (10-1-11 Edition)

any Federal, State, and local agencies,
or tribal governments from which com-
ments must be obtained or requested
do not comment within the prescribed
time period.

§46.440 Eliminating duplication with
State and local procedures.

A bureau must incorporate in its di-
rectives provisions allowing a State
agency to jointly prepare an environ-
mental impact statement, to the ex-
tent provided in 40 CFR 1506.2.

§46.445 Preparing a legislative envi-
ronmental impact statement.

When required under 40 CFR 1506.8,
the Department must ensure that a
legislative environmental impact
statement is included as a part of the
formal transmittal of a legislative pro-
posal to the Congress.

§46.450 Identifying the environ-
mentally preferable alternative(s).

In accordance with the requirements
of 40 CFR 1505.2, a bureau must identify
the environmentally preferable alter-
native(s) in the record of decision. It is
not necessary that the environ-
mentally preferable alternative(s) be
selected in the record of decision.
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